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The Role of International Organizations in Disaster

Response: A Case Study of Recent Earthquakes in Japan

Kentaro Nishimoto

This chapter considers the legal and policy reactions of the Japanese government to

the international offers of assistance received in the wake of the 2011 earthquake and

tsunami that struck Japan, and the earlier offers of aid in the wake of the 1995 Kobe

earthquake. The Japanese responses were incongruent – the earlier response

generally being negative, the later response generally being positive or receptive.

Not only does this chapter explore the reasons behind such incongruency; it also

charts the progression of international disaster response law (IDRL) from the period

of the League of Nations to the present day and assesses the relative impact of both

completed treaties and exercises undertaken to draft new laws throughout the

twentieth century and into the twenty-first century.

introduction

On March 11, 2011, a 9.0 magnitude earthquake struck the east coast of Honshu,

Japan. The earthquake was followed by a tsunami that washed across the Pacific

coast of eastern Japan, inflicting devastating damage on the Tohoku region. This

was the largest earthquake recorded in the history of Japan, which resulted in more

than 15,000 deaths, 92.4 percent of which was the immediate result of the tsunami.1

The earthquake and tsunami also led to a nuclear crisis at the Fukushima Daiichi

NPP. As a combined result of the earthquake and the nuclear crisis, approximately

470,000 people were forced to evacuate in the immediate aftermath of the disaster.

In this unprecedented situation, 163 states and regions and forty-three international

organizations offered assistance for the relief efforts.2 The Japanese government

accepted rescue teams and experts from twenty-four states and regions and five

1 Cabinet Office, Government of Japan, White Paper on Disaster Management 2011: Executive
Summary (Provisional Translation), www.bousai.go.jp/hakusho/WPDM2011_Summary.pdf.

2 Ministry of Foreign Affairs of Japan, “Emergency Assistance from Overseas,” www.mofa.go.jp/
j_info/visit/incidents/index2.html#assistance.
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international organizations, and aid supplies and financial assistance from 126

states, regions, and international organizations.3 Japan benefited greatly from such

warm support from the international community.

In light of these developments, this chapter examines the legal aspects of

accepting assistance from the international community in the immediate aftermath

of a disaster.4 Although international initiatives against disasters have increasingly

come to stress disaster risk reduction (DRR), this chapter focuses on immediate

responses to disasters, since the Japanese experience has shown that even the more

prepared states may be temporarily overwhelmed by large disasters. The purpose of

this inquiry is twofold. First is to examine the existing international framework for

disaster response, and its interaction with sovereign states. Second is to give an

account of the international assistance that was received by Japan immediately after

the 2011 earthquake, and some of the legal issues that were involved in accepting such

assistance. Through an examination of the international framework in general and

the experience of Japan in particular, this chapter also touches upon the underlying

foundations of law and institutions concerning international disaster response.

The issue of disaster response has been neglected in international law scholar-

ship, and the attention given to it has been disproportionate to its practical

importance.5 This has led some to argue in favor of strengthening the legal

framework for an International Disaster Response Law (IDRL),6 while others are

skeptical of a direct role for international law in this field.7 There is much merit in

the argument that since natural disasters are viewed as short-lived episodic events

by states, there is little prospect for states to limit their sovereignty and develop rules

of international law with respect to disaster relief.8 Although this chapter does not

3 Ibid.
4 The term “disaster” has only recently been discussed as a term of art in international law.

Since 1996, the International Law Commission has been working on the topic “protection of
persons in the event of disasters,” and has adopted the following definition: “a serious
disruption of the functioning of society, posing a significant, widespread threat to human life,
health, property or the environment, whether caused by accident, nature or human activity,
and whether developing suddenly or as the result of complex, long-term processes” (Article 3).
For discussions on this concept in the ILC and Sixth Committee, see Hiroki Horimi, “An
Introductory Study of the Concept of “Disaster” under International Law” (in Japanese), in
International Law in the Globalized Age, ed. Toshiya Ueki (Tokyo: Shinzansya, 2012), 159–200.

5 Peter Macalister-Smith, “Disaster Relief: Reflections on the Role of International Law,”
Zeitschrift für ausländisches öffentliches Recht und Völkerrecht (1985): 25–26; Naoya Okuwaki,
“Natural Disasters and International Cooperation – Hyogo Declaration and the Contribution
of Japan,” Juristo 1321 (2006): 66–72.

6 Jenny R. Hernandez and Anne D. Johnson, “A Call to Respond: The International Commu-
nity’s Obligation to Mitigate the Impact of Natural Disasters,” Emory International Law
Review 25 (2011): 1087–1096; Elizabeth Ferris and Kei Hakata, “Beyond the Disaster: A Call
for Japanese Leadership in International Disaster Response Law,” Brookings, March 22, 2011,
www.brookings.edu/research/opinions/2011/03/22-japan-leadership-ferris.

7 David P. Fidler, “Disaster Relief and Governance after the Indian Ocean Tsunami: What
Role for International Law?” Melbourne Journal of International Law 6 (2005): 458–473.

8 Ibid., 461.
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try to refute this thesis entirely, it will show the possibility that such a perception by

states on this matter may be subject to gradual change over time; it will also argue

that while disaster response has been predominantly discussed in terms of humani-

tarian assistance on the basis of solidarity of the international community, disaster

response as “functional cooperation” for states to further their interests may provide

a complementary model to understanding the international law of disasters.

To this end, we begin with a discussion of how international institutions and

frameworks have been utilized in disaster response. Special attention must be

given to assistance from international intergovernmental organizations (IGOs),

especially within the United Nations system. Although international assistance

from bilateral frameworks, regional frameworks, and non-governmental organiza-

tions (NGOs) are not of any lesser importance in international disaster response,

the focus will be on IGOs as a measure of organized efforts of the international

community as a whole. This discussion of the international frameworks will be

followed by a discussion of the international assistance Japan received in the

immediate aftermath of the 2011 earthquake. This part will first present an

overview of the Japanese legal system that serves as an interface between the

international frameworks in accepting assistance, and then discuss the involve-

ment of international organizations with respect to the disaster situation in

general, as well as the nuclear disaster at Fukushima. The conclusion offers a

discussion of some of the implications for international law and institutions that

may be drawn from the Japanese experience.

The experience of Japan demonstrates that international assistance matters even

when the territorial state is exercising its primary responsibility in responding to

disasters. As Hurricane Katrina in New Orleans has likewise shown, disasters may

cause significant difficulties even for states with substantial resources for disaster

preparedness and response.9

international frameworks for disaster response

Early Efforts at Organized Disaster Response

Most literature in international law on coordinated efforts by the international

community in response to disasters start their discussion with the International

Relief Union (IRU), the first IGO focused on disaster relief. The organization

originated a proposal in 1921 by the president of the Italian Red Cross, G. Ciraolo,

after the Messina earthquake in 1908. Originally envisaged as a mutual insurance

against disasters to realize the right of disaster-stricken people to international

assistance, the proposal was significantly watered down through discussions at the

9 Katrina Lessons Learned Review Group, The Federal Response to Hurricane Katrina: Lessons
Learned, Washington, D.C., 2006.

The Role of International Organizations in Disaster Response 297

terms of use, available at https://www.cambridge.org/core/terms. https://doi.org/10.1017/CBO9781107447844.023
Downloaded from https://www.cambridge.org/core. University of Sussex Library, on 01 Mar 2019 at 08:50:44, subject to the Cambridge Core

https://www.cambridge.org/core/terms
https://doi.org/10.1017/CBO9781107447844.023
https://www.cambridge.org/core


League of Nations.10 After much political compromise, a diplomatic conference in

1927 adopted the Convention Establishing the International Relief Union, which

entered into force in 193211

The IRU Convention, in its preamble, states the desire of states parties “to

render aid to each other in disasters, to encourage international relief by a

methodical co-ordination of available resources, and to further the progress of

international law in this field.”12 Article 2(1) of the convention establishes the

purpose of the IRU: “In the event of any disaster due to force majeure, the

exceptional gravity of which exceeds the limits of the powers and resources

of the stricken people, to furnish to the suffering protection first aid and to

assemble for this purpose funds, resources and assistance in all kinds.” The

IRU was to play a role in the coordination of the efforts of other relief organiza-

tions (Article 2(2)). As such, the IRU would take actions for the benefit of all

stricken people, but only with the consent of the government of the affected state

(Articles 3 and 4). A novel feature of the convention was that it also envisaged

cooperation with the Red Cross and similar organizations, and the actual relief

work was to be carried out on behalf of the IRU under overall direction of the

Executive Committee. The Red Cross, in turn, was formally integrated into the

structure of the IRU, and was allowed to participate in the decision-making

process in a consultative capacity.13

Unfortunately, this first and unique attempt at a response to disasters by the

international community could not achieve much success. It was only able to

respond to two disasters in 1934 and 1935, and had effectively ceased to function

by the mid-1930s.14 The failure of the IRU is explained by the lack of financial

resources, which ultimately resulted from the lack of political will among the

member states. It should be noted, however, that although the IRU was advo-

cated in terms of international solidarity, it was premised not only on humani-

tarian goodwill among member states, but also on the idea of mutual

assistance.15 The artificial nature of this reciprocity with regard to disaster

assistance, however, is attested by the British stance toward the creation of the

Union in 1924: “. . . a country such as England, not visited by earthquakes or

similar disasters, would have to put into the common fund without the prospect

of anything in return.”16

10 For a historical account of its creation, see John F. Hutchinson, “Disasters and the Inter-
national Order – II: The International Relief Union,” International History Review 23 (2001):
253–298.

11 Peter Macalister-Smith, “The International Relief Union: Reflections on the Convention
Establishing an International Relief Union of July 12, 1927,” Tijdschrift voor Rechtsgeschiedenis
54 (1986): 365.

12 League of Nations, Convention Establishing an International Relief Union (No. 3115), ser.
League of Nations Treaties, 1927, vol. 135.

13 Ibid., 267. 14 Macalister-Smith, “The International Relief Union,” 370–372.
15 Hutchinson, “Disasters and the International Order,” 262. 16 Quoted in ibid., 254.
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Development of the International Humanitarian System

The United Nations is the successor organization to the League of Nations, and

various disaster-related activities have taken place within the UN system. Although

without explicit reference, response to disasters has been considered to fall under

one of the purposes of the UN to “achieve international co-operation in solving

international problems of an economic, social, cultural, or humanitarian character

. . .

17” Operational agencies within the UN system were soon engaged in disaster

response related activities. As the involvement of various UN agencies in both

natural and man-made disasters grew, so did recognition of the need to coordinate

humanitarian relief. The UN has struggled to achieve a working coordination

mechanism on disaster relief, and has repeatedly remodeled the institutional

architecture of its humanitarian assistance coordination arrangements.18 The

growth of NGOs involved in international humanitarian assistance has also added

to the importance of developing the coordinating function of the UN.

The first major attempt at the creation of a coordination mechanism for disaster

response was the establishment of the Office of the UN Disaster Relief Coordinator

(UNDRO) in 1971.19 The mandate of the Disaster Relief Coordinator (DRC) was,

among other things, to “mobilize, direct and co-ordinate the relief activities of the

various organizations of the United Nations system in response to a request for

disaster assistance from a stricken State,” and to coordinate this assistance with

assistance given by IGOs and NGOs such as the International Red Cross.20 It was

also to serve as a clearinghouse for collecting and disseminating information.

UNDRO made an attempt to develop a legal framework for facilitating disaster

relief.21 Although never adopted, a Draft Convention on Expediting Delivery of

Emergency Assistance to expedite the delivery of assistance following disasters was

prepared in 1984.22

17 Charter of the United Nations, Art.1(3) (emphasis added).
18 Laura M. E. Sheridan, “Institutional Arrangements for the Coordination of Humanitarian

Assistance in Complex Emergencies of Forced Migration,” Georgetown Immigration Law
Review, 14 (2001): 944.

19 See United Nations General Assembly, 26th Session. Resolution 2816 (XXVI) [Assistance in
cases of natural disaster and other disaster situations], December 14, 1971, 85. In Resolutions
adopted on the reports of the Third Committee

20 Ibid.
21 David Fisher, “The Law of International Disaster Response: Overview and Ramifications for

Military Actors,” in International Law Studies – Volume 83: Global Legal Challenges: Com-
mand of the Commons, Strategic Communications, and Natural Disasters, ed. Michael D.
Carsten (Newport: Naval War College, 2007): 295.

22 United Nations General Assembly and Economic and Social Council, Office of the United
Nations Disaster Relief Coordinator, Report of the Secretary-General. A/39/267/Add.2-E/1984/
96/Add.2. June 18, 1984. The draft convention set out certain basic principles to be applied in
providing emergency assistance after disasters, such as respect for the sovereignty of the
receiving states (Article 3(1)(a)), and provided rules for the technical aspects of providing
assistance, such as entry of personnel, communications, customs, costs, and liabilities.
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UNDRO was a direct response to the growing recognition that the UN was

lacking in its capability to respond to disasters, after several major natural disasters.

Its mandate focused on natural disasters, and on disaster relief.23 The focus on

natural disasters meant that so-called man-made disasters, and especially armed

conflict, were regarded to be outside its scope. Although General Assembly

Resolution 2816 (XXVI), which established UNDRO, was entitled “Assistance in

case of natural disasters and other disaster situations,” the additional term “other

disaster situations” did not in practice function to enlarge the role of UNDRO in

any significant way. The focus on disaster relief meant that relief coordination was

considered to be the primary role of UNDRO. However, this focus would call into

question how pre-disaster planning and post-disaster activities were to fit within the

overall agenda against disasters.

During the time of UNDRO’s operation, the adequacy and efficiency of the

UN system to provide coordinated relief and assistance came to be questioned,

and were made the subject of official studies conducted within the UN with a

view to strengthen UN relief coordination.24 UNDRO’s approach to disaster relief

was considered deficient, and a single agency empowered to coordinate the

provision of both humanitarian relief and development, in both natural and

man-made disasters was sought. Although there were different views on how to

effectuate this reform, calls for a strengthened UN relief action culminated in

General Assembly Resolution 46/182, which established new arrangements for

relief and assistance.

This resolution on the “Strengthening of the coordination of humanitarian

emergency assistance of the United Nations” defines the guiding principles for

humanitarian assistance activities in the UN system and provides the basis for the

current system of UN bodies associated with humanitarian emergency activities.

The DRC was transformed into the Emergency Relief Coordinator, responsible for

the Department of Humanitarian Affairs (DHA), which was subsequently reorgan-

ized into the Office for the Coordination of Humanitarian Affairs (OCHA).25 The

DRC’s limited role in response to natural disasters was expanded in the mandate of

the Emergency Relief Coordinator to cover complex emergencies, and some of the

operational roles of the DHA were transferred to other agencies, focusing on the

role of OCHA on coordinating relief efforts.26

The current international humanitarian system has developed various multilat-

eral mechanisms that may be utilized in disaster response, and OCHA also serves as

23 Peter Macalister-Smith, International Humanitarian Assistance: Disaster Relief Actions in
International Law and Organizations (Martinus Nijhoff Publishers, 1985), 137–138.

24 Ibid., 138–140; Sheridan, “Institutional Arrangements,” 953–956.
25 United Nations Office for the Coordination of Humanitarian Affairs, Coordination to Save

Lives: History and Emerging Challenges, (United Nations: 2012), 4–5.
26 Ibid., 5. Notably, disaster preparedness mitigation activities were transferred to the UNDP.
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a Secretariat for a number of these mechanisms.27 The Inter-Agency Standing

Committee (IASC), under the leadership of the Emergency Relief Coordinator,

is assigned the role of a “primary mechanism for inter-agency coordination”28

between major humanitarian actors both within and without the UN system,

such as the UN operational agencies and the relevant NGOs such as the Inter-

national Committee for the Red Cross (ICRC) and the International Federation

of Red Cross and Red Crescent Societies (IFRC). Its task is to meet as soon as

possible in response to emergencies, to assess needs and structure an efficient

response.

The United Nations Disaster Assessment and Coordination (UNDAC) system is

a designed for training disaster managers with a uniform methodology for disaster

relief coordination and deploying a team of managers to coordinate incoming

international assistance immediately after the occurrence of a disaster. The Inter-

national Search and Rescue Advisory Group (INSARAG) is a network of the

world’s urban search and rescue providers, engaged in setting standards in rescue

capabilities and facilitating operational coordination through the UNDAC system.

Numerous standards and guidelines have been developed within this system as

well. While varied in their degree of acceptance by the actors comprising the

international humanitarian assistance system, some of the guidelines and standards

have come to be perceived by the relevant actors as norms to be complied with in

providing assistance.29

Although a full assessment of the development of the current system is beyond

the scope of this chapter, it is possible to identify a shift in the context within which

the organizational responses to disasters are situated. The establishment of the IRU

was motivated by a sense of international solidarity and even altruism for the

victims of those affected by the immediate consequence of natural disasters, but

it was still framed as mutual insurance between states in response to a specific type

of event. In contrast, the current regime for coordinating humanitarian relief based

on UNGA Resolution 46/182 has shifted the focus of attention considerably from an

episodic event that causes large-scale suffering, to the suffering of the affected

victims. This shift in focus was a natural move in ensuring efficiency for efforts

against human suffering, and is also faithful to the objectives of the UN as provided

in its Charter, “solving international problems of . . . humanitarian character”

(Article 1(3)). However, it is significant that this shift has caused the normative

foundation of international disaster response to be increasingly understood in terms

27 For activities of these mechanisms, see Giovanni De Siervo, “Actors, Activities and Coordin-
ation in Emergencies,” in International Disaster Response Law, ed. Andrea d Guttry et al.
(The Hague: TMC Asser, 2012), 485–515.

28 United Nations General Assembly, 48th Session. Resolution 57 [Strengthening of the coordin-
ation of humanitarian emergency assistance of the United Nations], A/Res/48/57, January 31,
1994.

29 Dug Cubie, “An Analysis of Soft Law Applicable to Humanitarian Assistance: Relative
Normativity in Action?”International Humanitarian Legal Studies 2 (2011): 177–215.
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of international solidarity.30 This focus on affected victims can also be considered

as forming the foundations for a rights-based approach to disaster and humanitarian

relief. In this context, international disaster response is no longer only about

reciprocal cooperation between states to counter extraordinary situations.

Specialized International Organizations in Disaster Response

The involvement of the international community in disaster response, however, is

not limited to the context of humanitarian assistance. Many specialized inter-

national organizations include certain aspects of disaster response in their man-

dates.31 Since such international organizations are often established to address the

issues that affect mutual interests of states, disasters become their concern when

they hamper international cooperation in their specific fields. Treaties developed

in close connection with these organizations also contain provisions specifically

aimed at responding to specific types of disasters or facilitating disaster relief.

An example of the former is the 1990 International Convention on Oil Pollution

Preparedness, Response and Co-operation (OPRC), which was adopted under the

auspices of the International Maritime Organization (IMO) in response to the

Exxon Valdez accident in 1989.32 The OPRC provides for surveillance and

reporting (Article 4), assessment of the situation and notification to affected States

(Article 5), and international cooperation in oil pollution response (Article 7). The

OPRC was further extended by the 2000 Protocol on Preparedness, Response and

Co-operation to pollution Incidents by Hazardous and Noxious Substances (OPRC-

HNS Protocol). The IMO assumes a role in implementing both the convention and

the protocol. An example of the latter is included in the 1944 Convention on

International Civil Aviation. The convention requires contracting states to facilitate

entry, departure, and transit of relief flights “undertaken in response to natural and

man-made disasters which seriously endanger human health or environment.33”

30 An example of such understanding within the UN system may be found in UN documents:
e.g., New International Humanitarian Order: Humanitarian assistance to victims of natural
disasters and similar emergency situations. Report of the Secretary-General, (UN Doc. A/45/
587), par.5. October 24, 1990.

31 For a full discussion on the role of international organization in disasters, see Eulalia W. Petit,
“Les actions d’urgence dans les catastrophes : évolution des activités des organisations inter-
e ́tatiques et des organisations non gouvernementales,” in The International Aspects of Natural
and Industrial Catastrophes, ed. David D. Caron and Charles Leben (The Hague: Nijhoff,
2001): 539–589; see also Akiho Shibata, “Creating An International Urgent Assistance Mech-
anism In Case Of Natural And Industrial Catastrophes,” ibid., 457–535.

32 Jean Claude Sainlos, “The International Maritime Organization and the Protection of the
Marine Environment,” in The World Ocean in Globalisation: climate change, sustainable
fisheries, biodiversity, shipping, regional issues, ed. David Vidas et al. (Leiden: Martinus
Nijhoff, 2011), 339–340.

33 International Civil Aviation Organization, Annex 9 to the Convention on International Civil
Aviation: Standard 8.8, (2005).
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Similarly, the 1965 Convention on Facilitation of International Maritime Traffic,

adopted at the IMO, provides that “public authorities shall facilitate the arrival and

departure of ships engaged in disaster relief work.”34

A detailed treaty regime for a specific type of disaster, which came to be of

special relevance to the nuclear disaster at Fukushima that followed the earthquake

and tsunami are the two multilateral conventions adopted by the IAEA General

Conference in the aftermath of the Chernobyl nuclear accident in 1986. The two

conventions, The Convention on Early Notification of a Nuclear Accident (here-

inafter “the Notification Convention”)35 and the Convention on Assistance in the

Case of a Nuclear Accident or Radiological Emergency (“the Assistance Conven-

tion”)36 both not only creates rights and obligations between states but also assign a

significant role to the IAEA in their operation.

The Notification Convention creates an obligation on the state parties to notify

other states of a nuclear accident. Under Article 1, the Notification Convention

applies to “any accident involving facilities or activities of a State Party or of persons

or legal entities under its jurisdiction or control . . . from which a release of

radioactive material occurs or is likely to occur and which has resulted or may

result in an international trans-boundary release that could be of radiological safety

significance for another State.” In the event of a nuclear accident covered by

Article 1, the state shall “forthwith notify,” directly or through the IAEA, those

states that are or may be physically affected and the IAEA of the nuclear accident,

its nature, the time of its occurrence, and its exact location where appropriate

(Article 2). In addition, states are to provide information relevant to minimizing the

radiological consequences in those states (Article 5), and may also voluntarily notify

nuclear accidents not covered by Article 1 with a view to minimizing the radio-

logical consequences (Article 3). Such voluntary notifications are relevant where it

is not clear whether Article 1 is applicable to certain situations.37 For both obliga-

tory and voluntary notifications, the IAEA assumes a role under the Notification

Convention as a possible focal point for collecting and disseminating information.

The Assistance Convention sets out an international framework for cooperation

among states parties and with the IAEA to facilitate prompt assistance and support

in the event of nuclear accidents or radiological emergencies. It requires states to

notify the IAEA of their available experts, equipment, and other materials for

providing assistance. In case of a request, each state party decides whether it can

render the requested assistance as well as its scope and terms. Assistance may be

34 International Maritime Organization, Annex to Convention on Facilitation of International
Maritime Traffic: Standard 7.8, (1965).

35 International Atomic Energy Agency, Convention on Early Notification of a Nuclear Acci-
dent. 27 October 1986, 1439 UNTS 275.

36 International Atomic Energy Agency, Convention on Assistance in the Case of a Nuclear
Accident or Radiological Emergency. 26 February 1987, 1457 UNTS 133.

37 Andrea Gioia, “Nuclear Accidents and International Law,” in International Disaster Response
Law, ed. A. de Guttry et al. (The Hague: T. M. C. Asser, 2012), 85–102.

The Role of International Organizations in Disaster Response 303

terms of use, available at https://www.cambridge.org/core/terms. https://doi.org/10.1017/CBO9781107447844.023
Downloaded from https://www.cambridge.org/core. University of Sussex Library, on 01 Mar 2019 at 08:50:44, subject to the Cambridge Core

https://www.cambridge.org/core/terms
https://doi.org/10.1017/CBO9781107447844.023
https://www.cambridge.org/core


offered without costs, taking into account inter alia the needs of developing

countries and the particular needs of countries without nuclear facilities. Within

this framework, the IAEA is requested to use its best endeavors to promote,

facilitate, and support the cooperation between states parties provided for in the

Assistance Convention (Article 1).

It plays a role in channeling information on assistance between states (Article 2),

and the IAEA itself is required to respond to requests for assistance by making

available appropriate resources, transmitting promptly such requests to other states

and international organizations, and by coordinating the assistance at the inter-

national level if requested by the requesting state (Article 2(6)). Other functions of

the IAEA include: (a) to collect and disseminate information relating to the types of

assistance that could be made available in the event of nuclear accidents or

radiological emergencies; (b) to assist a state party or a member state, when

requested, in the area of emergency preparedness; (c) to make available resources

for conducting an initial assessment of the accident or emergency; (d) to offer its

good offices in the event of an accident or emergency; and (e) to establish and

maintain liaison with relevant international organizations for obtaining and

exchanging relevant information and data (Article 5).

In fulfilling its role and responsibilities under the Notification and Assistance

Conventions, the IAEA has developed mechanisms and tools to fulfill its role as a

clearinghouse and facilitator for information and assistance among the state parties.

In 2005 the IAEA established the Incident and Emergency Centre (IEC) to serve as

a global focal point for preparedness and response to nuclear and radiological

incidents.38 The IEC operates on a twenty-four-hour basis to ensure that prompt

response may be taken for notifications and request for assistance under the

conventions. The IEC manages the global Response and Assistance Network

(RANET), which coordinates disaster response capacity of states in case of emer-

gency. It also manages a web-based information exchange platform, the Unified

System for Information Exchange in Incidents and Emergencies (USIE), which

was established in 2011 to provide a secure platform for communication and

coordination between states.39

accepting international assistance:
the great east japan earthquake

Before moving onto an analysis of the case study concerning assistance Japan

received from the international community through IGOs, it should first be

emphasized that assistance from these organizations was not necessarily the

38 International Atomic Energy Agency, Incident and Emergency Centre, www-ns.iaea.org/tech-
areas/emergency/incident-emergency-centre.asp.

39 International Atomic Energy Agency, Easier Information Exchange Strengthens Emergency
Response, www.iaea.org/newscenter/news/2011/easierinfo.html.
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primary or only international assistance that was received.40 A major contribution

in terms of international assistance for immediate disaster response was bilateral

assistance from the United States involving 24,500 U.S service members, 189

aircraft, and 24 naval ships. The United States provided assistance in search and

rescue, and in delivering goods to the affected region. The U.S. armed forces were

especially helpful in quickly restoring the infrastructure at the Sendai Airport and

Miyako and Hachinohe ports, which were essential in terms of the logistics for the

relief efforts. Bilateral assistance in the forms of search and rescue teams was

accepted from a number of other states as well. International NGOs were also

active in the relief efforts immediately after the earthquake and tsunami.

Domestic Framework for Accepting International Assistance

An important turning point in Japanese law and administrative practices with

respect to receiving international assistance was the Great Hanshin Awaji earth-

quake (Kobe earthquake) in 1995. At that time, the Japanese government initially

declined offers of international assistance in the form of emergency rescue teams

and medical teams.41 Although this reluctance was said to have stemmed from

factors such as a strong sense of self-sufficiency, bureaucratic gridlock, and unwill-

ingness of officials to relax domestic rules,42 the largest reason seems to be simply

that the central and local authorities in charge of disaster response had not antici-

pated accepting international assistance.43Due to this lack of preparation, accepting

international assistance was perceived to be more burdensome than beneficial.

After the earthquake, efforts were made to rectify the situation through amend-

ments to the domestic legal framework that is relevant to accepting international

assistance. The Basic Act on Disaster Control Measures, which sets out the general

legal framework for disaster situations was amended to include matters “relating to

the acceptance of disaster prevention assistance from overseas” (Article 8(2)(15))

among the list of responsibilities of the state and local government with respect to

disasters. The same amendment also created emergency powers for the cabinet to

enact an ordinance in order to take necessary steps to accept assistance from

overseas, when the Diet is unable to function (Article 109–2). However, the legal

framework only provides general provisions that recognize acceptance of inter-

national assistance as functions to be fulfilled by the state and the local govern-

ment. Although some aspects of practical issues such as customs, immigration, and

quarantine procedures with respect to incoming international assistance are

40 “Emergency Assistance from Overseas.”
41 The Cabinet Office, Government of Japan, Materials on Lessons Learned from the Great

Hanshin Awaji Earthquake (in Japanese), 1-4-4, www.bousai.go.jp/kyoiku/kyokun/hanshin_
awaji/data/detail/pdf/1-4-4.pdf.

42 John Hannigan, Disasters without Borders (Cambridge: Polity Press, 2012), 101.
43 “Emergency Assistance from Overseas.”
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addressed by legal rules and regulations, others are left to be addressed at the

administrative level through inter-ministerial understandings.44

With respect to how the matter is addressed at the administrative level, the Basic

Disaster Management Plan, laid down by the Central Disaster Management

Council in accordance with the Basic Act on Disaster Control Measures contains

some guidance on this matter.45 The plan requires for the state to collect and

accumulate information on available overseas assistance, to review the possible

areas were such assistance may be beneficial, and to establish in advance the

necessary measures for accepting assistance. In accordance with the plan, an

arrangement has been created in 1998 by the “Liaison Conference among Relevant

Ministries on the Acceptance of Assistance from Overseas.”46 This arrangement

identifies the possible areas for international assistance, defines the ministries in

charge of each area, and provides for the measures to be taken by the ministries

concerned. Further, the “Headquarters for Emergency Disaster Control Manual”

provides that a team for coordinating incoming international assistance (the

C7 team) composed of officials from the relevant ministries.47

This was the framework under which international assistance was accepted at the

time of the earthquake in 2011. Although customs, immigration, and quarantine

procedures are reported to have operated smoothly, considerable difficulties were

met with in matching the incoming international assistance with the specific needs

of the disaster stricken areas, and with respect to costs and methods for actually

delivering the assistance.48 Although these reflect the difficulties in information

gathering and transportation in the immediate aftermath of the disaster and the

need to avoid burdening afflicted areas with the unnecessary aid, there have also

been suggestions that the government should have relied more extensively on

coordination mechanisms under the UN system.49

44 For example, Article 4(5) of the Ordinance for the Import Quarantine of Dogs, etc. provides
that dogs may be removed from quarantine facilities in special circumstances such as when
necessary for disaster relief. Likewise, Article 15(1)(3) of the Customs Tariff Act on exemption
from customs duty for “supplies donated for charity or relief and articles,” although not
confined to disasters, applies to incoming international assistance.

45 Central Disaster Management Council, Basic Disaster Management Plan, www.bousai.go.jp/
taisaku/keikaku/pdf/20111227_basic_plan.pdf (in Japanese) 2012, 31.

46 Arrangement by the Liaison Conference among Relevant Ministries on Acceptance of Assistance
from Overseas. To the author’s knowledge, this document has not been publicized, although its
existence has been mentioned in official documents and in articles written by public officials.

47 The operation of this system is described in a material prepared by the Cabinet Office. The
Cabinet Office, Government of Japan, The Activities of the C7 Team (Coordination Team for
Coordinating Incoming International Assistance) within the Headquarters for Emergency Dis-
aster Control (Special Headquarters for Assisting the Lives of Disaster Victims) (in Japanese),
www.bousai.go.jp/oukyu/higashinihon/6/pdf/naikakufu1.pdf, 2–7.

48 Ibid., 8–12.
49 Yutaka Katayama, “International Emergency Assistance during the Great East Japan Earth-

quake and the Ministry of Foreign Affairs,” (in Japanese) Journal of International Cooperation
Studies 20 (2013): 60–62.
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Another issue was the adequacy of the domestic laws regarding legal issues

arising in connection with the activities of foreign rescue and medical teams. For

example, the issue of qualification to practice under the Medical Practioners’ Act

was addressed in a notice dated March 14, 2011 from the Ministry of Health, Labor,

and Welfare addressed to the three prefectural governments (Iwate, Miyagi, and

Fukushima).50 Whether such ad hoc arrangements suffice in creating a stable legal

environment for foreign personnel should be reexamined;51 similar issues exist for

how damages caused by foreign personnel during their relief efforts should be

handled as a matter of law.

Consequently, there still remain improvements to be made to the Japanese legal

system with respect to accepting international assistance. Although some discus-

sions for reform are underway, it seems that some aspects of the domestic frame-

work for accepting international assistance in Japan will continue to be governed by

flexible discretional measures to be taken by the relevant ministries as an emer-

gency measure. However, what is important is that the domestic framework for

accepting international assistance has significantly evolved from where it was in

1995. The experience of Japan with international assistance to major disasters has

changed how the assistance is perceived; accepting international assistance is now

firmly included in the inventory of domestic measures to be taken in the event of a

major disaster in Japan.

Utilizing the International Humanitarian Assistance System

In receiving international assistance immediately after the 2011 earthquake, the

coordinating mechanism of the international humanitarian assistance system was

also utilized. The Japanese government requested the UNDAC team to be sent to

Japan. This was the first time that a full UNDAC team was deployed to a developed

country for disaster mitigation and response.52 The team arrived in Japan on March

13, two days after the earthquake.53 The team then immediately set up a coordin-

ation cell in Tokyo, which provided information overview of the crisis through

daily “situation reports” disseminated through “ReliefWeb” operated by OCHA.54

50 On the Treatment of Medical Practice by Persons with a Foreign Medical License, stating that
“. . . since the Medical Practitioners’ Act does not envisage emergency times such as the
present, engaging in essentially necessary medical practice for disaster victims would consti-
tute justifiable cause for noncompliance with the law under Article 35 of the Penal Code.”

51 For example, the IFRC’s Guidelines for the Domestic Facilitation and Regulation of Inter-
national Disaster Relief and Initial Recovery Assistance calls upon affected states to “establish
expedited procedures” for temporary recognition of professional qualifications of foreign
medical personnel (Art. 16(1)(c)).

52 Yosuke Okita, “The UNDAC Team in Response to the Tohoku-Pacific Ocean Earthquake,”
(in Japanese) Journal of Japan Society for Natural Disaster Science (2011): 279.

53 Ministry of Foreign Affairs of Japan, “Arrival of a team of UNDAC,” www.mofa.go.jp/
announce/announce/2011/3/0314_06.html.

54 Okita, ”The UNDAC Team in Response,” 283.
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These reports proved to be a valuable source of reliable information for inter-

national assistance efforts, especially since most of the information released by the

Japanese government was written in Japanese. The team also advised the Japanese

government on coordination of international offers of humanitarian assistance, and

provided support for urban search-and-rescue efforts in the Tohoku region.55 The

UNDAC team continued its activities until March 23 when its operation was taken

over by OCHA, which continued activities in Japan until April 2.

In total, Japan accepted international assistance in the form of twenty-four teams

from foreign states, and five teams from international organizations.56 The majority

of the former were search-and-rescue teams that arrived in Japan one to three days

after the earthquake and engaged in rescue operations for a short period, and the

rest were medical support teams that arrived later on and stayed for longer periods.

The assistance from international organizations, in addition to the UNDAC and

OCHA team referred to earlier, included a team from the World Food Programme

(WFP), a team of experts from the IAEA at the request of Japan, and the Food and

Agriculture Organization/IAEA team comprised of experts on food monitoring.57 In

dealing with the disaster at hand, the Japanese government requested assistance for

specific areas where it saw international organizations as better-equipped, such as

advice on the coordination of incoming international assistance, disseminating

information, and ensuring transparency in the eyes of the international community.

The fact that the UNDAC team was requested by Japan indicates that accepting

international assistance could be a difficult task even for developed states.58 The

operation of the UNDAC team in Japan was an exceptional one in that the team

only provided advice to the Japanese government, and the coordination activities

itself were conducted by the government. However, the Japanese government was

eager to get involved with the international humanitarian assistance system, which

was, in itself, a marked change from Tokyo’s policy at the time of the Great

Hanshin Awaji earthquake in 1995. This reflects the fact that the international

humanitarian assistance system, with its coordination mechanisms and standards,

has come to be regarded as an important asset in the overall efforts in immediate

disaster response.

International Assistance in Responding to the Nuclear Disaster

The response to the situation after the 2011 earthquake was made difficult by the

fact that it was a “complex disaster:” – a combination of a natural disaster followed

55 United Nations, Office for the Coordination of Humanitarian Affairs, OCHA Annual Report
2011 (2011): 3.

56 “Emergency Assistance from Overseas.” 57 Ibid.
58 For the situation in the United States after the Hurricane Katrina in 2005, see for example,

Alejandra de Urioste, “When Will Help be on the Way? The Status of International Disaster
Response Law,” Tulane Journal of International and Comparative Law (2006): 198.
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by a nuclear disaster. The IAEA played a substantial role with respect to the responses

to the nuclear disaster at the Fukushima Daiichi NPP. In carrying out its functions

under the Notification and Assistance Conventions, the IAEA served a valuable role

as a facilitator for emergency information and assistance, both disseminating infor-

mation with respect to the situation in Fukushima to member states, and providing

information on available assistance to the Japanese government.

Since the earthquake, the Japanese authorities have kept close contact with the

IAEA’s Incident and Emergency Centre (IEC). In response, IAEA had offered its

“good offices” to Japan even before the grave situation at the nuclear power plants

came to be known.59 On March 16, 2011, the Japanese government requested

information on remotely controlled robots, ground vehicles, and aerial vehicles

owned by contracting parties to the Assistance Convention through the IAEA.60

The IAEA, through its IEC forwarded the request for assistance to contact points in

the United States and France.61 Responses were received after March 17, and the

Japanese government received necessary equipment. These roles played by

the IAEA are based on Article 5 of the Assistance Convention, which sets out the

functions of the IAEA with respect to the convention.62

However, while the Japanese government has continued to work closely with the

IAEA in discharging these functions, it has been reluctant to regard its interactions

with the international organization as obligatory under the Notification Conven-

tion. Compliance with the Notification Convention became an issue with respect

to the intentional release of low-level radioactive water to secure storage space for

the large amount of high-level radioactive water that had resulted from emergency

operations at the nuclear plant.63 The measure itself, and the fact that the Japanese

government was belated in informing neighboring states about the measure,

aroused some concerns with respect to the lawfulness of the measure.64 As for the

59 International Atomic Energy Agency, IAEA Activities in Response to the Fukushima Accident,
(GOV/INF/2011/8), 5.

60 Investigation Committee on the Accident at the Fukushima Nuclear Power Stations of Tokyo
Electric Company, Interim Report (in Japanese), 2011, 425.

61 International Atomic Energy Agency, Response to the Fukushima Accident,.20.
62 International Atomic Energy Agency, Convention on Assistance. Collecting and disseminating

information on experts, equipment, and material is provided under paragraph (a)(i) of the
article, and offering “Good Offices” to states in the event of a nuclear accident is provided in
paragraph (d).

63 See Tokyo Electric Power Company, “Press Release (Apr 04,2011): Discharge of low level
radioactive accumulated water in the Fukushima Daiichi Nuclear Power Station to the sea
(2nd Release),” www.tepco.co.jp/en/press/corp-com/release/11040404-e.html.

64 For a critical assessment of the situation under law, see Yen-Chiang Chang and Yue Zhao,
“The Fukushima Nuclear Power Station incident and marine pollution,” Marine Pollution
Bulletin 64 (2012): 897–901. Although a full discussion of whether the measures taken were
consistent with international law is beyond the scope of this paper, it should at least be noted
that one of Chang and Zhao’s conclusions that the measure was in violation of the London
Convention is unfounded since release of material from land does not fall under the
definition of “dumping,” which is the subject of regulation under the Convention.
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notification scheme under the Notification Convention, the Japanese government

has taken the position that the obligation under the Notification Convention to

inform other states did not apply to the case, and that the notification made to the

IAEA shortly before the discharge and to neighboring states slightly after the

discharge was a voluntary notification pursuant to Article 3 of the Notification

Convention.

This was based on the interpretation that the measure taken was not a “release

of radioactive material . . . that could be of radiological safety significance for

another State” (Article 1(1)) to which the obligation to notify under Article 2

applies. Similarly, obligation under Article 198 of the UN Convention on the

Law of the Sea (LOSC), which provides for immediate notification to other

states and to competent international organizations in cases “in which the

marine environment is in imminent danger of being damaged or has been

damaged by pollution,” was also considered inapplicable.65 With regard to the

incident however, Foreign Minister Matsumoto stated in the Diet that the

measure was “not in line with the object of the LOSC, which places a general

obligation to prevent pollution of the marine environment from any source.”66

Moreover, the report by the official Accident Investigation and Review Com-

mittee concluded that the “even if there was no obligation to notify under the

convention, it was necessary by reason to inform the neighboring countries

concerned.”

While discussions in Japan with respect to the Notification Convention have

focused on the intentional discharge incident, little attention has been given to

the legal status of the notifications made in the course of contacts with the IAEA

that had begun immediately after the earthquake. However, when asked

whether the government had ever officially made a notification under Article 2

of the Notification Convention, Matsumoto stated “the important thing is that

we have continued to provide notification corresponding to those that would be

required under Article 2.”67 This answer seems to imply that the official position

of the Japanese government is that while all notifications to IAEA were intended

as voluntary notifications under Article 3 of the Notification Convention, they

would nevertheless be also valid as notifications under Article 2 in case it was

considered that the provision would apply. Also with respect to the Assistance

Convention, Matsumoto stated that “although we have received various assist-

ance from foreign States, we do not understand it as assistance based on the

65 Investigation Committee on the Accident at the Fukushima Nuclear Power Stations of Tokyo
Electric Company, Interim Report, 420. The International Maritime Organization has
assumed its role as “competent international organization” under Article 198 of the Conven-
tion. Secretariat of the IMO, Implications of the United Nations Convention on the Law of the
Sea for the International Maritime Organization, LEG/MISC.6, Annex, 2009, 12.

66 Records of the Foreign Affairs Committee of the House of Representatives (in Japanese), 177th
Session, 2011, Vol.6, 17.

67 Ibid., Vol.7, 21.
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Assistance Convention,” when asked in the parliamentary discussions whether

the Assistance Convention was activated.68

Apart from the function exercised by the IAEA, another area where a specialized

international organization may have had a facilitative role under an international

convention was the emergency release of low-level radioactive water into the sea.

Although the discharge from the nuclear plant itself is outside the scope of

the London Convention on dumping, both the original 1972 Convention and

the 1996 Protocol provide an exception in emergencies, and assigns a role for the

IMO in this regard.69 Article 8(2) of the Protocol provides that exceptional permits

may be issued by contracting parties for “emergencies posing an unacceptable

threat to human health, safety, or the marine environment and admitting of no

other feasible solution.” To invoke this provision, the contracting parties are to

consult countries that may be affected and the IMO. The IMO, after consultations,

will recommend the most appropriate procedures to adopt, and the contracting

party is to “follow these recommendations to the maximum extent feasible consist-

ent with the time within which action must be taken and with the general

obligation to avoid damage to the marine environment.” In the actual situation,

however, there are no signs that the provision was considered as a policy option.

This may be explained by the urgency of the situation, and the fact that the

discharge directly from the facilities on land was considered to be the most feasible

measure.

conclusion

The experience of Japan in receiving assistance from the international community

has mixed implications with respect to the relationship between the international

community and the state in times of disaster. The Japanese government, although

faced with much difficulty from the enormous disaster damage, had in the end

effectively dealt with the disaster at hand. It is recognized that, after all, response to

disasters occurring within their territory are the primary responsibility of the

territorial state; a state with sufficient capabilities will seek to assume full control

in dealing with disasters within their territory. This is partly reflected in the fact that

the Japanese government has attempted to distance itself, wherever legitimately

possible, from the legal implications of the international framework, even though it

has maintained a close working relationship with relevant international organiza-

tions. This attitude may have stemmed from the view that obligations under

international agreements limit the discretion of the state in how to most effectively

68 Records of the Committee on Foreign Affairs and Defense of the House of Councilors (in
Japanese), 2011, 177th session, Vol.7, 12.

69 1996 Protocol to the Convention on the Prevention of Marine Pollution by Dumping of
Wastes and Other Matter, 1972, 36 ILM 7. A similar provision appears in Article 5(2) of the
1972 London Convention.
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respond to the disaster situation, and only place additional unnecessary burdens on

an already dire situation.

However, the experience of Japan also sheds light on the possibility of mechan-

isms for international assistance to be perceived as reciprocal instruments to further

state interests.70 It was seen that through experience with incoming international

assistance, the perception of the Japanese government to international disaster

assistance has significantly changed; this is evidenced by the evolution of the

domestic framework for accepting aid and its willingness to receive whatever

assistance it requires from the international community. Japan has traditionally

regarded itself as a leader in disaster management, and it has regarded its primary

role in the international community as that of a contributor to international

cooperation against disasters. There is now increasing recognition that that

accepting international assistance in times of disaster is of importance even if Japan

is better prepared for major disasters; this in turn has led to an increased sense of

reciprocity.

Of course, there are significant limits to what may be drawn from this case study.

The 2011 earthquake was a situation where, generally speaking, the territorial state

had full capabilities and was entirely willing to exercise its responsibilities. The

complementary role to be played by assistance from the international community

through international organizations was not necessarily large in proportion to the

overall disaster relief efforts. In this sense, the earthquake in Japan did not involve

the sharp conflict of interests that constitute the most contested themes in the role

of the international community and international law in times of disaster: when

the disaster-affected state is unable, or especially unwilling, to respond to a major

disaster within their territory.71 Moreover, not all states are as prone to disasters as

Japan is, especially with respect to earthquakes. Since regional disparities in the

occurrence of natural hazards create unequal distribution of relative gains as a

result of international cooperation, the experience of Japan may not be generalized

to better-situated states. As Great Britain indicated with respect to the IRU in the

early twentieth century, states that are less affected by disasters may continue to

conceive of international disaster response only in terms of giving assistance to

other disaster-stricken states.

70 See also Watabe Masaki, “‘Development of the International Humanitarian System and the
East Japan Great Earthquake,” (in Japanese) Yearbook of World Law, 32 (2013): 211–212,
discussing a trend toward humanitarian assistance and disaster aid as mechanisms for
mutual help.

71 For a discussion of whether the concept of Responsibility to Protect (R2P) should apply to
natural disasters, see for example, T. R. Saechao, “Natural Disasters and the Responsibility to
Protect: From Chaos to Clarity,” Brooklyn Journal of International Law 32 (2007): 663–707; J.
Benton Heath, “Disasters, Relief and Neglect: The Duty to Accept Humanitarian Assistance
and the Work of the International Law Commission,” New York University Journal of
International Law and Politics (2011): 419–477.
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Although the preceding considerations indicate the significant limits of the

2011 earthquake and disaster in Japan as a case sufficient to study the state of

international law with respect to disasters, the example does provide some insights

on the foundations of so-called International Disaster Response Law. Although

development of this body of law and the role of international community under

the law have increasingly been associated with notions such as humanity and

solidarity,72 humanitarian assistance is not the only context from which the inter-

national framework may be conceptualized. The disparity among states in their

capacity to respond to disasters has tended to divide states into the usual givers and

usual receivers. This asymmetrical character of the humanitarian context has in

some ways exacerbated the tension between the territorial sovereignty of the

affected state and the effective delivery of aid to the affected peoples.

In contrast, for certain types of disasters, especially with transnational effects,

states have entered into agreements to mutually limit their sovereignty to attain

ends they cannot by themselves; in this context, more “classical” functional cooper-

ation through international organizations have played a prominent role. More

generally, states may in the long run come to perceive disasters as threats to their

national security and enter into cooperation, entrusting some roles to the inter-

national community. While the international community will undoubtedly con-

tinue to face hard cases in the humanitarian context, more roles for international

assistance and international law in disaster situations would be anticipated in a

world where more states regard the framework for international assistance as

valuable assets in exercising their response against disasters.

72 Abdul G. Koroma, “Solidarity: Evidence of an Emerging International Legal Princple,” in
Coexistence, Cooperation and Solidarity: Liber Amicorum Rüdiger Wolfrum, ed. Holger P.
Hestermeyer et al. (Leiden: Martinus Nijhoff, 2011), 123; Boniface Okere and Ernest M.
Makawa, “Global Solidarity And The International Response To Disasters,” in The Inter-
national Aspects of Natural and Industrial Catastrophes, ed. David D. Caron and Charles
Leben (The Hague: Nijhoff, 2001), 429–456.
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